1. Service Availability.  PCI Broadband’s ability to provide Customer with the PCIBroadVoice service depends upon several unknown factors, including, but not limited to, the quality of the existing wiring at and to the Customer’s site and any and all Customer premise equipment.  In an effort to evaluate the PCIBroadVoice availability, PCI Broadband may conduct a customer site survey.  Notwithstanding anything to the contrary in this Agreement, PCI Broadband shall be allowed to cancel this Agreement without liability to Customer if PCI Broadband determines, in PCI Broadband’s sole discretion, that the PCIBroadVoice service cannot be provided to Customer in an economically viable manner, with sufficient quality or speed and/or as a result of any other factors discovered, including those factors learned through the customer site survey.

2. Conditions of Service.  Customer agrees to the terms and conditions set forth in each of the attachments which apply to the services selected by Customer in connection with PCIBroadVoice, including those set forth in the applicable attachments, those in the Master Services Agreement, and those in any applicable tariff.

3. Cancellation.  If Customer chooses to terminate the PCIBroadVoice service prior to the end of the term for reasons other than a material breach by PCI Broadband, or if PCI Broadband terminates the PCIBroadVoice service because of a material breach by Customer, then Customer will be responsible for paying PCI Broadband a termination charge equal to (A) any installation charges or other charges which have been waived by PCI Broadband in providing the PCIBroadVoice service, plus (B) one hundred percent (100%) of the PCI Broadband monthly charges for the PCIBroadVoice service for each month remaining in the initial Term or renewal term, as the case may be. In the event Customer elects to replace the terminated service with another PCI Broadband service, PCI Broadband may, in its sole discretion, agree to waive all or a portion of the termination charge. Either party shall have the right to cancel the PCIBroadVoice service without liability if PCI Broadband is prohibited from furnishing the PCIBroadVoice service for any reason.

4. Customer’s Obligations.  Customer acknowledges and agrees that Customer must provide certain equipment at Customer’s premises (the “CPE”) for the PCIBroadVoice services.  The CPE must comply with PCI Broadband’s interface requirements.  Customer shall also comply with the requirements set forth in this Attachment I and any exhibit, schedule, proposal or other document issued in connection herewith, including any written proposal for the PCIBroadVoice service which becomes a part of this Attachment.  Customer shall be required to provide adequate electrical power and any necessary secondary/back-up power, a suitable cable access route, environment, and space for the PCIBroadVoice equipment and to pay for any damages caused to equipment provided by PCI Broadband, if any, by Customer’s negligence or willful acts or by fire, electrical or lightning surges or any other cause except PCI Broadband’s equipment malfunction. Customer shall make any PCI Broadband equipment located on Customer’s premises available for maintenance in a timely manner and shall pay PCI Broadband’s charges for time and material resulting from problems which were caused by Customer or Customer’s equipment.
5. Traffic Limitation.  PCIBroadVoice services provided hereunder are to be used only in conjunction with services purchased from PCI Broadband. Notwithstanding anything in this Agreement to the contrary, no data traffic shall traverse PCI Broadband’s connections unless such traffic originates from or is destined for Customer end-users assigned to the PCIBroadVoice services provided under this Agreement. Traffic not described in the preceding sentence shall be blocked from traversing PCI Broadband’s peering connections.  

6. Limitation of Liability of PCI Broadband, Warranties.  CUSTOMER’S ONLY REMEDY IN THE EVENT OF A FAILURE OF PERFORMANCE IN CONNECTION WITH THE PCIBroadVoice SERVICE SHALL BE THOSE REMEDIES SET FORTH IN THE MASTER SERVICE AGREEMENT AND THE ATTACHMENTS CUSTOMER SELECTS IN CONNECTION WITH THE PCIBroadVoice SERVICE. PCI Broadband DISCLAIMS ANY EXPRESS OR IMPLIED WARRANTIES WITH RESPECT TO THE PCIBroadVoice SERVICE OR EQUIPMENT, INCLUDING WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.  IN NO EVENT SHALL PCI Broadband’S LIABILITY OF WHATEVER NATURE ARISING OUT OF THE PCIBroadVoice SERVICE EXCEED AN AMOUNT EQUAL TO THE PROPORTIONATE FIXED MONTHLY CHARGES TO CUSTOMER FOR THE PERIOD OF SERVICE DURING WHICH ANY MISTAKE, OMISSION, INTERRUPTION, DELAY OR ERROR IN THE SERVICE OR EQUIPMENT, OR ANY OTHER EVENT GIVING RISE TO A CLAIM MAY OCCUR.  IN NO EVENT SHALL PCI Broadband OR ITS SUBCONTRACTORS BE LIABLE TO CUSTOMER OR ANY OTHER PARTY FOR SPECIAL, PUNITIVE,  CONSEQUENTIAL OR INCIDENTAL DAMAGES OF ANY KIND OR NATURE ARISING OUT OF OR IN CONNECTION WITH THE INSTALLATION, USE, REPAIR, PERFORMANCE, OR REMOVAL OF THE EQUIPMENT, OR OTHER SERVICES IN CONNECTION WITH THE PERFORMANCE OR FAILURE TO PERFORM THE OBLIGATIONS UNDER THIS ATTACHMENT, INCLUDING BUT NOT LIMITED TO, LOSS OF DATA, PROFITS OR REVENUE, REGARDLESS OF THE FORESEEABILITY THEREOF.
IN ADDITION, PCI Broadband SHALL NOT BE LIABLE FOR ANY LOSS, COST, DAMAGE OR EXPENSE ARISING DIRECTLY OR INDIRECTLY IN CONNECTION WITH THE VOICE MAIL SERVICES PROVIDED BY PCI Broadband, INCLUDING, BUT NOT LIMITED TO, LOSSES RESULTING FROM THE LOSS, DELAY, OR INACCURACY OF ANY MESSAGE.

PCI Broadband will in no event be liable or responsible for the Internet or any information contained thereon.  PCI Broadband does not warrant and does not assume any liability for any consequences suffered by any person as a result of obtaining Internet access including, without limitation, damages arising from Internet content or from computer viruses.

7. Regulatory.  In the event of a ruling by a government authority or another condition occurs which adversely affects the cost of providing PCI Broadband service, PCI Broadband reserves the right, upon notice to the customer, to discontinue the PCIBroadVoice product or increase or decrease PCI Broadband’s pricing upon thirty (30) days prior notice to Customer, subsequent to the signing of this agreement.  In the event of a price increase, customer may cancel the PCIBroadVoice Service without penalty.

8. Customer Obligations Concerning Emergency 911 Service, Limitation of Liability and Indemnification.  

A. PCI Broadband shall have no responsibility or liability to the Customer or any third party in connection with or for responding to emergency 911 or other emergency referral calls.  Customer agrees to indemnify and defend PCI Broadband from and against any actions and/or liability arising out of PCI Broadband’s provision of said service. 


             _______(initial)

B. 
Customer acknowledges that emergency 911 service may be impacted by the capacity associated with Customers equipment and/or network and Customers usage thereof. 




             _______(initial)

C.
Customer agrees to provide PCI Broadband with detailed information related to the Customer’s main location, contact information and all end-user addresses/locations corresponding to all telephones/stations.  Customer agrees to continually update this information and shall provide PCI Broadband with written notification prior to implementing any moves, adds or changes to telephones/stations.  Customer acknowledges that failure to provide such information on a timely basis will severely impair PCI Broadband’s ability to provide emergency 911 services.   




             _______(initial)

D.      Customer understands and agrees that remote usage (i.e. dial-tone from anywhere other than the Customer’s identified location(s)) will not be supported with emergency 911 services and that Customer will inform its end-users of same.                                                               

                                                                                                                                                       _______(initial)                                                                                                                                         
9. Resale of PCIBroadVoice Service Prohibited.  Customer agrees that PCI Broadband is provisioning PCIBroadVoice ervices for Customer’s use only and any and all efforts to resell the PCIBroadVoice service is strictly prohibited.

10. Third Party Services and/or Equipment.   In the event a third party other than PCI Broadband provides any services and/or equipment in connection with or related to the PCIBroadVoice service (including, but not limited to, any customer premise equipment), Customer shall rely on such third party for said services and/or equipment.  PCI Broadband shall have no responsibility or liability in connection with services or equipment provided by said third parties or for any impact same has on PCI Broadband’s provision of its PCIBroadVoice service unless otherwise specifically agreed to in writing by PCI Broadband.

11. Back-Up Power.  Customer understands and agrees that, if access to and use of the PCIBroadVoice services (including, but not limited to, emergency 911 services) is desired or required during a power outage, Customer is solely responsible for providing appropriate back-up power to any equipment located on Customer’s premises to the extent such equipment may be used to access and use the PCIBroadVoice service or is otherwise related to the PCIBroadVoice service.  PCI Broadband shall not be responsible or liable to Customer or any third party as a result of Customer’s failure to provide any necessary back-up or secondary power facilities.

12. Remote Usage Application.  If Customer intends to use PCIBroadVoice as a remote usage application (i.e. customer utilizes such services via their own Internet Access Service and/or via their own extended network), 

A. Customer understands and agrees that PCI Broadband may have to assign phone numbers from a local exchange associate with Customer’s fully managed location. 





             _______(initial)

B.
Customer understands that under such circumstances said phone numbers may or may not be local to the site of such remote

          usage.                                                                                                                                                                   
             _______(initial)

C.      Customer also agrees that all usage charges, associated taxes, surcharges and other like fees will be assessed based on the 

          Rate center out of which the phone number was assigned.  Customer agrees to inform its end users of such conditions.  

                                                                                                                                                                                                    _______(initial)                                                                                                                                                                                   

D. Furthermore, under a remote usage application, Customer agrees that emergency 911 services will not be supported and PCI Broadband provides no quality of service guarantee.  PCI Broadband shall have no responsibility or liability to the Customer or any third party in connection with Customer’s remote usage application.  Customer agrees to indemnify and defend PCI Broadband from and against any actions and/or liability arising out of Customer’s remote usage or PCI Broadband’s provision of such services. 





                                                     _______(initial)

Signature_______________________________________________                        Date________________________________
